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INTRODUCTORY LETTER FROM THE CHAIRS
Dear Distinguished Delegates,
My name is Attila Nagy and I'm a Hungarian born in Serbia. With
international politics and everything that goes along with it, I got in
touch during my internship at the European Parliament in Brussels. I
participated in and chaired numerous conferences (MEU, MUN, V4).
Beside my passion towards conferences, I also am interested in
Human and Minority Rights, NGO and International Projects mostly
in the area of education. I also worked as an intern and as a
translator in numerous Law firms in Hungary and in Serbia as well. All in all, life isn't just about
work! I consider myself as a Sci-fy fanboy, my bookshelf and my collection of movies will tell you
the same. If it's an outdoor activity, I love photography on an analogue machine, I love
motorbikes and long rides, etc.
It's an honour to welcome you at Hamburg MUN 2018.

Dear Distinguished Delegates,
My name is Philippe Lefevre and it is my
pleasure to welcome you to the 2018
Hamburg Model United Nations' Committee
of the European Council. As the European
Union gets ever more integrated into our
lives, it is important to understand how such
bodies work, and how decisions are made.
My interest in the European Union stemmed
from an early age, being a dual-citizen of both the United Kingdom and
France, meaning I largely escape the catastrophe that is Brexit.
Throughout my two years of MUN, HamMUN 2016 being my first
conference, it has brought to me a fantastic understanding of international
relations and more importantly, a wonderful group of international friends.
I hope your time in Hamburg is far more pleasant than Theresa May’s
dancing ability, and that you learn new things and meet new people every
day.
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INTRODUCTION OF THE EUROPEAN UNION
The European Union1 is a presently existing successor of the European Economic Community.
It started as an economic cooperation between six countries: Belgium, Germany, France, Italy,
Luxembourg, and the Netherlands, in 1958. What began as a purely economic union has
evolved into an organization spanning policy areas, from climate, environment, and health to
external relations and security, justice and migration. A name change from the European
Economic Community (EEC) to the European Union (EU) in 1993. Currently, it has 28 member
states.
The European Union promotes the following ideas: Human dignity; Freedom; Democracy;
Equality; Rule of Law; Human Rights.
Goals of the European Union: promote peace, its values and the well-being of its citizens; offer
freedom, security and justice without internal borders; sustainable development based on
balanced economic growth and price stability, a highly competitive market economy with full
employment and social progress, and environmental protection; combat social exclusion and
discrimination; promote scientific and technological progress; enhance economic, social and
territorial cohesion and solidarity among EU countries; respect its rich cultural and linguistic
diversity; establish an economic and monetary union whose currency is the euro.
2012-EU was awarded the Nobel Peace Prize for advancing the causes of peace, reconciliation,
democracy, and human rights in Europe.
Motto: "United in diversity"
The EU has 4 major organs and numerous specialized, smaller institutions 2 and agencies3.
These smaller institutions do not necessarily have to be founded by the EU, and many of those
operate outside of the EU because of their aim of operation (FRONTEX) or through
partnership. The major organs are: The European Parliament (EP); Council of the European
Union (CoEU); European Council (EC) and the European Commission. The European
Parliament is directly elected by the European citizens for a five-year term. Currently, it has
751 members (MEP) and it meets for Plenary Session in Strasburg (France) and operates
mainly in Brussels (Belgium). The Council of the European Union is a more oriented organ. Not
confused with the European Council or the Council of Europe. The Council of Europe is a wider
international organization with 47 members. Its goals are to uphold human rights, democracy
and the rule of law. The Council of the European Union is the meeting of the government
ministers from each EU country. They have the right to sign the documents and legislation and
with that legally commit their government to obey those obligations. The EP and the CoEU hold
the lawmaking power. The EP and CoEU amend and exchange the document drafted by the
European Commision. The EC is responsible for setting the EU agenda and guidelines for the
above-mentioned organs. The EC is a meeting among the EU members Heads of State. The
EC has its President (Donald Tusk) which positions also commonly called as the President of
the EU. It meets for a few days at a time at least twice every six months.

1

https://europa.eu/european-union/about-eu_en
https://europa.eu/european-union/about-eu/institutions-bodies_en
3
https://europa.eu/european-union/about-eu/agencies_en
2
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Its main responsibility is as mentioned above more political than legal, but it could exercise legal
power over the main EU document (eg. Lisbon treaty). In those cases, the EP and the CoEU
could also make changes but only jointly with the EC. Besides the Heads of States, the meeting
is also attended by the High Commissioner (Jean-Claude Juncker).
The European Council accepts documents only by unanimity. Any negative vote rendered
means that the document fails. The absence has the same effect as the negative vote. If it could
not reach unanimity but certain states agreed upon some points, they could draft a joint
statement.

4

https://europa.eu/european-union/about-eu/institutions-bodies/european-council_en
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TOPIC A: REFORMING THE COMMON AGRICULTURAL POLICY
HISTORY AND BACKGROUND
The Common Agricultural Policy (CAP) was born from a need to reintegrate agriculture in
Europe following the reconstruction and redevelopment of post-World War II Europe. Initially,
the Treaty of Rome, which was signed in 1957 and established the European Economic
Community (EEC), did not contain many provisions for agriculture, barring some minor texts.
However, as one of the founders of the EEC and one of the largest agricultural countries in
Europe, the French Republic demanded a common policy on agriculture as a condition of its
ratification of the Treaty of Rome.5
The objectives of the CAP have changed substantially over time, but the initial objectives found
in Article 39 of the Treaty of Rome were well defined. The first was allowing farmers’ incomes to
increase and become more secure and increasing food supply and lowering prices.6 In order to
solve these two problems, structural policy measures allowing adjusting value depending on
production were needed.
The fundamental objectives of the CAP, as outlined in the Treaty of Rome (Article 39.1), are:
a. to increase productivity, by promoting technical progress and ensuring the optimum use
of the factors of production, in particular labour;
b. to ensure a fair standard of living for the agricultural Community;
c. to stabilise markets;
d. to secure availability of supplies;
e. to provide consumers with food at reasonable prices.
In 1962, the European Agricultural Guidance and Guarantee Fund (EAGGF) was created to
manage and pay for the market regimes and direct payment.7 From this, we should understand
two key terms, Market regimes and direct payment. Market regime refers to the system of
controlled European agricultural markets. When policies were directed at regulating markets, or
setting distinct prices, they contributed to, and made up, the overall market regime. Direct
payments are a staple of agricultural policy, and refer to the basic income that supports farmers,

Ludlow, N.P., 2005. The making of the CAP : towards a historical analysis of the EU’s first major common policy. Contemporary
European history, 14(3), pp.347–371.
6
Zobbe, H., 2001. The Economic and Historical Foundation of the Common Agricultural Policy in Europe. Unit of Economics
Working Papers 2001/12. P2-5
7
Anon, European Agricultural Guidance and Guarantee Fund | Yearbook Profile | Union of International Associations
5
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in order to compensate them for the produce they create and the services they do for the
community.8
From this point, the CAP was based on three main principles9. Firstly, Market Unity, which
allowed products to move throughout the EU as though it were one market, later becoming an
integral part of the European Single market launched in 1993, although it is important to note
that EEA states do not participate in it. Community Preference, a policy enacted by a series of
import and export measures that prioritized European products and protected them from lowpriced imports (later replaced by lower custom duties. Lastly, Financial Solidarity, which made
all Member States liable regarding financial capabilities, and in this case meant contributing to
the EAGGF.10
Starting in the 1960s, change in globalised trade networks alongside the expansion of the
European Community, had led to the need for CAP evolution and reform .1112 These newer
Member States, led by the United Kingdom and Denmark, have criticised the CAP for being too
expensive and for hurting its trade partners.1314
An early attempt at reform originated from Sicco Mansholt, European Commissioner for
Agriculture, who planned the 1980 Agricultural Programme. This plan aimed to limit the policy of
price and market support, policies that sought to increase the price farmers got for their produce
as its market value was not enough to sustain their livelihood. 15 However, this price support
was essential to many farmers’ lives and brought serious opposition and anger, manifesting into
serious riots, with nearly 100,000 farmers demonstrating in Brussels on the 23rd of March 1971,
resulting in the death of one person.16

8

Fennell, Rosemary. 1997. The Common Agricultural Policy: Continuity and Change. Oxford University Press. p5
“CAP: Direct Payments - Consilium.”
10
Europedia - The principles of the CAP
11
2008. Trends in globalization - World Trade Organization, WTO
12
2016. Countries - European Union - European Commission. European Union.
13
2006–07. The UK Government’s “Vision for the Common Agricultural Policy,” House of Commons Environment, Food and Rural
Affairs Committee.
14
CAP2020 - CAP Reform Profile - Denmark.
15
“Common Agricultural Policy.” 2017. The Institute for Government. May 16, 2017.
16
Reform of the CAP - Historical events in the European integration process (1945–2014) - CVCE Website.
9
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Figure 1, CAP expenditure in the total EU expenditure - European Commission. Available at:
https://ec.europa.eu/agriculture/sites/agriculture/files/cap-post-2013/graphs/graph1_en.pdf

Ray Macsharry was one of the first to manage to push proper reforms of the CAP. His reforms
were spurted by many factors, not least of which was the debate in the Uruguay Round of the
General Agreement on Tariffs (1986-1994), which also addressed agriculture, a first for the
trade talks. The GATT helped mediate and lower tariffs for products worldwide, and the
European Union agricultural support and border protection came under fire. The surplus that the
EU produced was sold with significant subsidies from the EU, which meant that US exporters
had to compete with subsidised exports. This caused fierce competition between the EU and
US.17
The reforms themselves focussed on the arable sectors, as opposed to beef and sheep.
Support was changed from Price Support to direct payments to farmers, which allowed the EU
to lower tariffs and export subsidies as these targeted payments reduced the money needed to
go towards market support. As the price of the produce itself was no longer supported, farmers
were directly given money to compensate for their loss, hence “Direct Payments”. These
payments were also established based on how much crop farmers yielded, with productionlimiting measures also set in place. 18
In more modern times, the environmental impact of the CAP has come into focus, but the issues
of prices, stability of farmer’s income and food safety and quality are as prevalent as always. 19
At the same time the Euro was introduced (1999), the CAP was split into two sections: rural
development and production support; market support prices were reduced across the board

Daugbjerg, C., Explaining Reform and Reversal of the EU’s Common Agricultural Policy. P2-8
Ibid, p7
19
2012. Integrating environmental concerns into the CAP - Agriculture and rural development - European Commission.
17
18
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whilst direct payments to farmers were increased.20 Still, the CAP was a large part of the
European Union’s budget and, despite a scathing 2003 report by André Sapir, little changed,
and France managed to force the EU to not change spending until 2012, to the chagrin of many
other members.2122
However, some reforms still managed to edge through in 2003, with payments becoming more
decentralised and subsidies being decoupled from particular crops; this meant that payments
were separated from production and farmers were not working necessarily for subsides, but
rather for the market.23 These decoupled payments were part of the new Single Payment
Scheme, which were most recently overhauled in 2015 into the Basic Payment Scheme 24, which
will be detailed later.

CURRENT DISCUSSION OF REFORM
A 2011 set of proposals introduced three objectives for the future of the CAP: viable food
production (producing the right amount of quality food); Sustainable Management of Natural
Resources, (protecting the quality of cultivated land); and Balanced Territorial Development25
(protecting the landscape from environmental degradation). The CAP retains its two pillars of
rural and production support, but a whole reform of the CAP is forthcoming, and below we shall
look at an overview of the reform which we shall be discussing.

26

The main difficulties the new reform is aiming to solve are economic, environmental and
territorial. As we recognise the devastating effects humanity has on the environment, we must
keep the quality of our food high whilst not using environmentally degrading pesticides, so as to
minimise the threats caused by global warming. Territorially, depopulation of rural areas in the
face of massive urbanisation must be fought to stop the destruction of farmers way of life and by
supporting rural development like never before. 27
The short-term answer that the commission gives for the reform objectives are, therefore, to
enhance competitiveness, improve sustainability and create a more effective market; this,

20

EUR-Lex - Agenda 2000: for a stronger and wider Union.
Sapir, A., An Agenda for a Growing Europe - Making the EU Economic System Deliver.
22
The Economist, 2005. The battle of the budget. The Economist.
23
Rizov, M., Pokrivcak, J. & Ciaian, P., 2013. CAP Subsidies and Productivity of the EU Farms. Journal of Agricultural Economics,
64(3), pp.537–557.
24
2013. European Commission - CAP Reform – an explanation of the main elements.
25
Agricultural Policy Perspectives Brief, 2013. Overview of CAP Reform 2014-2020. P2-3
26
Agricultural Policy Perspectives Brief, 2013. Overview of CAP Reform 2014-2020. P1
27
Ibid, p2
21
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alongside better targeting of CAP budget, will enable agricultural reform to flow more
smoothly.28
The CAP budget for 2014-2020 will remain the same as for 2013 in nominal terms; however,
funding will be cut de facto: 1.8% for pillar 1 (Direct payments and market expenditure) and
7.6% for pillar 2 (Rural development), compared to 2011 prices29.

Figure 2: Multiannual Financial Framework Budgeting for CAP

The overall changes mirror those made in the 1990s: shifting from a product based support
policy to a farmer-supporting one, whilst taking measures to protect the environment. Market
intervention has plummeted under this new direction, accounting for only 5% of the CAP
expenditure by 2013. 30
Direct payments will also be redesigned, as currently there are different criteria and systems
used across the EU to supply direct payments. By 2020, all Member States will be required to
move towards a uniform set of criteria and systems.31 This will also mean that the gap between
the amount of direct payments farmers receive in different EU nations will decrease by a third
on average, as payments are harmonised. 32
New features of the reformed CAP include provisions targeting public and private goods, with
farmers being rewarded for their services. These rewards include improving their landscape,
despite visual greenery and countryside not being conventionally valued by the market. This
new policy is also known as Greening, with the commission proposing spending around 30% of
its direct payments on this. 33

28

Ibid, p5-8
Ibid, p3
30
Ibid, p4
31
CAP TOWARDS 2020 IMPACT ASSESSMENT - DIRECT PAYMENTS- European Commission P29
32
Agricultural Policy Perspectives Brief, 2013. Overview of CAP Reform 2014-2020. P8
33
Ibid
29
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Furthermore, these reforms aim to attract young farmers by guaranteeing them basic payments:
an additional 25% of their subsidies for their first five years. As large farms have been
disproportionately benefitting in the past, small farms will receive fixed annual payments by
Member States regardless of their size, between €500 and €1000. 34

CRITICISMS OF CAP
Despite all of these aforementioned reforms, the CAP has always faced criticism. It has caused
large rifts between countries in the past: one was so severe that it led Sweden to propose to
abolish all its subsidies in 2007, apart from environmental protection. 35
Firstly, the prioritizing of food security has led to a disregard of the Supply and Demand of the
markets, resulting in great amounts of waste being produced. Sometimes the oversupply that is
yielded is sold wholesale to developing nations but never enough, leading to hundreds of
thousands of tonnes of food destroyed. As production increases owing to increased productivity,
there needs to be better use of this food.36
The World Trade Organisation has been the harshest critic of the European Union Subsides,
with a key criticism being that these subsidies preventing developing countries from being able
to export agriculture to the EU;37 this has even caused the Doha Development Round of the
WTO to stall back in 2008. Furthermore, the reforms do not really aim to address the trade
barriers outside of the EU. While it is true that the EU is one of the biggest importers of farming
machinery38 and its “Everything but Arms” program allows duty-free and quota-free access to
the EU market for the 40 least developed countries, there is much more to be done to address
these issues.39
The distribution of agricultural subsidies is highly unequal, leading to a large social impact. The
connection between output level of a farm and its subsidy means that larger farms receive more
subsidies. In 2001, the OECD reported that the largest 2% of farms get 24% of all direct
payments, compared to the smallest 60% getting only 10% of the payments.40 Poorer farmers
should have priority according to the CAP itself, but this has yet to materialise.

34

Ibid p8
Anon, 2007. Sweden: “Abolish EU farm subsidies.”
36
Avrupa Birliği Ortak Tarım Politikasına Yönelik Eleştiriler, 2014. Critique of common agricultural policy of the european union. Law
& Justice Review,, 5(9)
37
Binfield, J. et al., 2004. CAP reform and the WTO: Potential impacts on EU agriculture, Food and Agricultural Policy Research
Institute (FAPRI) at the University of Missouri-Columbia. P16
38
World bank, Agricultural machinery, tractors | Data, EU shows 5,972,621 compared to world 9,934,791
39
Anon, Everything But Arms - European Commission.
40
Avrupa Birliği Ortak Tarım Politikasına Yönelik Eleştiriler, 2014. Critique of common agricultural policy of the european union. Law
& Justice Review,, 5(9) p228
35
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As populist decisions and governments thrive in this age where many have been let down by
globalism, it takes strong will to try to make the difficult decisions that the EU needs in order to
stay active and relevant.

QUESTIONS A RESOLUTION SHOULD ANSWER
•

Does the Commission Reform for 2014-2020 meet member states objectives?

•

How should developing countries be encouraged to trade through these high barriers?

•

With the leaving of the UK, should the benefits of the CAP be readdressed?

•

How should the CAP address urbanisation and brain drain in many EU countries?

•

Are subsidies fundamentally required in this age and time?

SUGGESTIONS FOR FURTHER RESEARCH
It is imperative for all delegates to be aware of the current Commission’s CAP reform plan of
2014-2020. There are various sources on them but below are a few the Commission have
given.
Future of the Common Agricultural policy Commission: https://ec.europa.eu/info/food-farmingfisheries/key-policies/common-agricultural-policy/future-cap_en
Future of the CAP Post 2020 Council of the EU: http://www.consilium.europa.eu/en/policies/capfuture-2020/
CAP reform post 2020, European Parliament:
http://www.europarl.europa.eu/RegData/etudes/BRIE/2018/621906/EPRS_BRI(2018)621906_E
N.pdf
Overview of the CAP Reform 2014-2020, Commission:
http://eige.europa.eu/resources/05_en.pdf
Other than this, all member states have strong opinions on the CAP, and we would suggest to
look at how important agriculture is to your country, what your countries position on subsidies
are and how it views EU reform as a whole.
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TOPIC B: REFORMING THE DUBLIN SYSTEM
HISTORY AND BACKGROUND TO THE ISSUES
The Dublin Regulation of 2013 is a document which obliges each EU Member-State to a wide
body of laws set out in the overarching Common European Asylum System (CEAS).41 The aim
of the CEAS is to establish a harmonised, fair and effective asylum procedure across EU
Member States, whilst also ensuring compliance with international law obligations to protect
asylum claimants fleeing persecution.42 The Common European Asylum system (CEAS) is
governed by EU law and is in complete compliance with the Refugee Convention and the 1967
Protocol Relating to the Status of Refugees. 43 This ensures that EU Member states are bound
by the principle of non-refoulement: states are not allowed to turn back refugees or asylum
seekers to areas in which they could be persecuted.
The CEAS is comprised of the Dublin System, consisting of the latest Dublin regulation, Dublin
III, and EURODAC. Together with key directives, including the Qualification Directive (2011),
Asylum Procedures Directive (2013), and Reception Conditions Directive (2013), the Dublin
System determines the responsibility and burden-sharing of asylum application processing
among EU Member States. 44 In practical terms, each of these regulations and directives serve
the purpose of determining which state is responsible for a refugee or asylum request. Under
the Dublin regulations, the asylum-granting state is the one responsible for the refugee.45 The
digital finger prints and name are saved on the European wide database, the European Asylum
Dactyloscopy Database (EURODAC). EURODAC is a computer database that holds information
on all the asylum seekers who have arrived in the EU and been processed in this manner. 46
This effectively means that the police forces of all EU Member States have access to any
asylum seekers' information.47 Moreover, the police can restrict your access to other countries;
when reaching a border, they may check EURODAC and issue a notice requiring you to return
to your asylum state. 48 This, however, may be appealed.
The Dublin III regulation is the current legislation in use in the Dublin System. 49 It included
added rights of family reunification in some cases: a minor with family residents in a European
state can get a transfer to it; the same applies to pregnant women, people with serious illness or
41
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disability, and the elderly, among others. A refugee or asylum seeker may seek asylum in a
specific nation should they already have family if acknowledged this can be made the point of
entry in theory from the beginning. If the criteria for ‘safe third country’ does not apply and the
applicant for international protection does not qualify for refugee status, then the asylum official
will consider granting protection under subsidiary protection pursuant to the Qualification
Directive.

KEY DEFINITIONS IN TALKS
DEFINITION OF A REFUGEE
During committee discussions, it is vital to understand the difference between a refugee or
asylum seeker and a migrant. Although the two terms tend to be used interchangeably in media
reports, these two terms are not, in fact, identical. A refugee is defined by the United Nations
High Commissioner for Refugees (UNHCR) as a person “fleeing armed conflict or
persecution”.50 The 1951 Geneva Convention Relating to the Status of Refugees, signed by 147
countries, defines a refugee as a person who flees from their country because they have a
“well-founded fear of being persecuted” due to their race, religion, nationality, membership of a
particular social group or political opinion. 51 Refugees are forced to leave their country because
their life is in danger; migrants make a conscious decision for personal reasons, mostly
economic. Refugees have a distinct legal status and need international protection as put
forward by the UNHCR in 1998 in regard to adjudicating the truthfulness of the asylum claimant,
consideration should be made according to:
a) the reasonableness of the facts alleged;
b) the overall consistency and coherence of the claimant’s story;
c) the corroborative evidence adduced by the claimant in support of his or her statements;
d) the consistency with common knowledge or generally known facts; and e) the known
situation in the country of origin. 52

SCHENGEN AREA
The Schengen Area is the corner stone of the EU’s pillar to allow freedom of movement,
eliminating border controls among 26 European States.53 However, Schengen rules allow
member countries to reintroduce temporary border controls under extenuating “public policy or
state security” circumstances. Since the 2015 migrant crisis, this has been increasingly utilized
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by Member States.54 Currently there are 26 full members of Schengen, of which 22 are EU
members. The rest, all of which have associate status, are Norway, Iceland, Switzerland and
Liechtenstein. Both Ireland and the United Kingdom are not parties to the Convention, but under
current conditions can ‘opt in’ to selected parts of the Schengen body of Law. 55 While the status
of the UK’s EU exit is unclear, it is currently understood that its government intends to continue
current obligations, including those relating to freedom of movement, during an implementation
period until December 2020. Lastly, Denmark, while part of Schengen, holds an opt-out for any
new justice and home affairs measures, including on Schengen. Bulgaria, Romania and Cyprus
are due to join and Croatia is still in the application process, which began on July 1, 2015.56
Attitudes to the Schengen zone have shifted owing the various issues at play in the EU, such as
the migration crisis, terrorist attacks suffered in the EU, and the Brexit debate. These factors
have led to several member states reinstating border controls despite enthusiasm for the
concept of Schengen and the clear economic impact of its suspension. Currently, these are
ongoing in six EU member states (Austria, Belgium, Denmark, France, Germany, and Sweden),
as illustrated below:57
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CRITICISMS OF THE DUBLIN REGULATIONS
Consistently derided by all signatory nations, the current Dublin Regulations have only survived
in large part because the inability of nation states to gain a consensus on what should replace
it.58 The commission last proposed a Dublin IV regulation in 2016, but these drafted plans have
failed to gain enough support. 59 The Dublin III has faced harsh criticism in light of the large influx
of refugees in the past years. Critics claim it overburdens the arrival-port countries – primarily
Greece and Italy – since the country of registration is the one responsible for the refugee.60
These countries need to spend resources on hosting these refugees, and do not always have
the funds to do so (especially in the aforementioned cases of Greece and Italy). 61 Under EU
legislation, the country they first register in is the country they are legally obliged to live in.
However, migrants are often aware of this fact and attempt to get to their desired country before
registering themselves, thus preventing being returned to the actual point of entry.62 The
58
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Redistributing of arrivals in line with the Lisbon Solidarity Clause has proved highly controversial
as well,63 with many communities and incumbent populist parties resent integrating new arrivals
on cultural grounds, mostly in Central and Eastern Europe.64 Some states increasingly take the
law in their own hands, purposely failing to register refugees and creating border controls,
checks and defences. 65
The registration of arrivals in Europe failed to prevent individuals from using Schengen to move
freely66; a legal battle regarding their asylum country often ensues. Thus, the Dublin Regulations
have led to a legal back and forth between the State of arrival and their desired destination.
Northern European nations in particular attempted to subvert incoming migrant flows by
returning them to the points of arrival.67 These actions, especially when the migration crisis
escalated, set the stage for interstate competition in which each nation attempted to keep its
migrant numbers to a minimum. Greece and Italy, consistently the main points of entry, where
not the only nations attempting to avoid the ‘costs’ of Dublin and the transfers it enabled. When
Hungary refused to accept asylum seekers from Austria, it argued that due to lack of clarity in
the Dublin rules, the asylum seekers from Austria would have to return directly to Greece or
Bulgaria, where entry into the EU would have taken place.68 This illustrates how member states
seek to manipulate the degree of legal obligation they have towards the acceptance of
refugees. However, they can neither control the authoritative interpretation of national and
European courts nor the wider legal discourse dominated by independent experts and human
rights groups. This poses a problem as it creates a tension between the legal requirements
enforced by the ECJ and the ability for nations to control immigration.
In a desire to avoid being recognized as a point of first entry, member states fail to properly
administer the refugees in the first place.69 Although all Member States are obliged to provide
minimum reception conditions for asylum seekers, the system has shown itself incapable in
crisis: Greece fell out of the Dublin system in 2012 because of its flagrant failure to provide
adequate reception conditions for asylum seekers. 70 Dublin transfers back to Greece were
stopped following the European Court of Human Rights' (ECHR) judgement in MSS v Belgium
and Greece, a controversial case which concerned an Afghan asylum seeker who lodged an
application in Belgium.
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Based on the Dublin II regulation of the time, a refugee was sent back to Greece, where placed
in detention twice he was subjected to degrading circumstances and after his release
abandoned to live on the streets without any government support. 71 The Court ruled that both
the detention circumstances and the living circumstances amounted to a violation of Article 3 of
the ECHR, which prohibits the expulsion of an alien to a country where he or she runs a real risk
of being subjected to torture or to an inhuman or degrading treatment or punishment.72 Belgium
had committed a second violation of Art.3 by exposing the applicant to the degrading detention
and living conditions in Greece. Transferring states are currently not to presume that other
member states comply with their international obligations.
The Court of Justice of the European Union (CJEU) followed later that year with a similar
judgement, due to the appalling conditions of asylum seekers in Greece. 73 Neither the
judgements nor the efforts of the European Asylum Support Office (EASO) to assist the Greek
authorities in enhancing reception capacity managed to resolve the intransigence of Greek
authorities regarding the provision of reception conditions for asylum seekers. 74 This highlighted
a rather obvious problem – that Greece, or any country on Europe’s fringes, does not desire the
burden of refugees.
The Dublin regulations have faced fierce and repeated condemnation from human rights
groups. Frontline states feeling rightly embittered at having to cope with a large body of new
arrivals by themselves while the more economically prosperous Northern European countries
desire to end the movement of migrants into their territories. It is hoped a burden sharing
agreement may make it easier to integrate arrivals more successfully; however, this idea faces
strong resistance by Central and Eastern European Countries, especially by the Visegrad block
of Poland, Czechia, Slovakia and Hungary, and such an outcome seems highly unlikely. Public
opinion has shifted as well, and is now opposed to an increased number of arrivals75, with
populist parties in Italy and Austria gaining a significant number of seats in the German and
Dutch elections. 76

CURRENT SITUATION
In July 2016, the EU commission created a proposal for Dublin IV which should serve to
influence delegates as they put together their own solutions to solve the topics. Among the
easiest of these to adapt is the recasting of Directives. Under EU law, a Regulation is a binding
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legislative act that must be applied in its entirety across the EU. Directives, on the other hand,
are based on the implementation of national law to achieve objectives. The Qualification
Directive, Asylum Procedures Directive, and Reception Conditions Directive are discretionary
and will be dependent upon the Member State in question to transpose into domestic law.
The Qualification Directive gives EU Member States guidance on the standards for qualifying
‘third country’ nationals or stateless persons for international protection and subsidiary
protection and the content of the protection granted. The Asylum Procedures Directive, on the
other hand, provides guidance on the procedures utilised by Member States to grant and
withdraw international protection. Finally, the Reception Conditions Directive lays down for
Member States the standards for the reception condition of applications for international
protection.

QUESTIONS A RESOLUTION SHOULD ANSWER
Achieving changes here would be the easiest starting point to making further changes further
down the line. In addition to this the following points should act as a rough guide of different
aspects to consider when writing resolutions:
•

How can a system which aids frontline nations in dealing with refugee arrivals and
distribution be created?

•

Should more resources be granted to tackle this issue? • How can EU member states
prevent a greater influx of refugee arrivals?

•

How can cultural differences be managed? Should refugees be fully incorporated into
society?

•

Which measures, if at all, should be taken to protect national security?

Most of all, resolutions should offer some unity especially as the Council of the EU despite
qualified voting generally passes proposals unanimously. Finding a means to work together is
becoming increasingly needed individual state reactions are not going to solve migration flows
and only by acting in unison does the EU stand a good chance of maintaining a status of
humanitarian superpower it has worked hard to create.

SUGGESTIONS FOR FURTHER RESEARCH:
Dublin IV Commission proposals: https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-
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we-do/policies/european-agenda-migration/proposal-implementationpackage/docs/20160504/dublin_reform_proposal_en.pdf
Information on the Dublin Regulation: https://ec.europa.eu/home-affairs/what-wedo/policies/asylum/examination-of-applicants_en
Simplified explanation: https://www.nytimes.com/2015/09/17/world/europe/europe-refugeesmigrants-rules.html
Overview of national positions: https://www.dw.com/en/where-do-eu-countries-stand-onmigration/a-44356857
Reforming the system: https://www.balcanicaucaso.org/eng/Areas/Europe/The-future-ofEurope-passes-through-the-Dublin-system-186969
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